CBA NOTES ON CONSTITUTIONAL PRINCIPLES AND DEMOCRATIC IDEALS

Constitutional Principles: 

	1. Federalism or Federal System (of Government
	· A form or system of government in which power is divided and shared between a central government (or national government), state government, and local government.

· Under the Constitution the states gave up some of their powers to the federal government while keeping others.

· Enumerated Powers (Article 1 Section 8) – powers of Congress specifically listed (enumerated) in the Constitution

· General Welfare Clause ( Article 1. Sec. 8. Cl. 1)

· Elastic Clause or Necessary and Proper Clause (Article 1. Sec. 8. Cl. 18)

· Reserved Powers – powers reserve to the states, no specific list, but is assumed under the 10th Amendment. As long as it does not supersede federal rules, it is assumed to be allowed (refer to the supremacy clause). 

· Concurrent Powers - powers shared by both the federal and state governments


	2. Separation of Powers


	· The division of powers among the different branches of government. In the U.S. powers are divides among the legislative, executive and judicial branches. 

· To keep any one branch from gaining too much power, the Framers built in a system of checks and balances. 


	3. Checks and Balances


	· The Constitution establishes a system of distribution and balancing of power among the different branches, giving each roles that check, or limit, the others so that no one branch is able to dominate the others. 

· In The Spirit of Laws (1748), the French writer Montesquieu declared that the powers of government should be separated and balanced against each other.



	4. Rule of Law (Supremacy Clause) of Higher Law


	· No state could make laws or take actions that went against the Constitution. Under the new federal system, the Constitution became the final authority.

· The Supremacy Clause, found in  Article 6 Section 2 of the Constitution, states that the Constitution, laws passed the U.S. Congress, and treaties of the U.S, “shall be the supreme Law of the Land” and binding to the states.  

· Any dispute between the federal government and the states was to be settled by the federal courts on the basis of the Constitution.

	5. Representative Government


	· A system for ruling in which the elected representatives are chosen by the people to act on their behalf. 

· Proportional representation in the Lower House of Congress (House of Representatives), which is “closest” to the people. 

· Equal representation in the Senate. Members of the senate used to be elected by the members of the Lower House; it is supposed to be occupied by men of “virtues”.

· Direct elections of Senators started with the passage of the 7th Amendment. 

· Currently, we have direct elections of President/ Vice President, but we still use the system of Electoral College we borrowed form the Romans.  

· Electoral College – a group of presidential electors who cast the official votes for president and vice president after a presidential election. Each state has a number of electors equal to the total of its members in the L.H. and the Senate.

· Electors – (1) one of the 538 members of the Electoral College chosen by political parties in a state (2) qualified voter. 


	6. Civil Rights (tends to be very general in nature
	· These are fundamental rights belonging to every member of a society.

· According the Declaration of Independence, “…all men are created equal…” and that men have “…are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty, and the Pursuit of happiness…” (borrowed form John Locke) 
· 

	7. Human Rights (tends to be very specific in nature) 


	· Basic rights and freedoms said to belong to all people everywhere. 

· For example, some people consider unreasonable punishments of crimes as a violation of human rights.


Democratic Ideals:
	1. Justice 
	a fair treatment according to law.


	2. Equality 
	all  people are political equals. No person’s vote count more than another’s.



	3. The Right to Life 
	the right to live without being killed or injured by to others or by governments. 



	4. Pursuit of Happiness 
	we will have the opportunity to pursue our dreams and that governments will try their best o make sure that opportunities exist for everybody and not just the chosen few


	5. The Right to Liberty 
	the right to be free. Some examples of liberties are the right to believe what you wish, read what you want, speak freely, and live wherever you want to name a few. 


	6. Common Good  
	people in governments are the servants of the people, and not masters of the people. 



	7. Diversity 
	the idea of social inclusiveness; ethnic variety, as well as socioeconomic and gender variety, in a group, society, or institution. 



	8. Truth 
	we expect from our government and form each other the idea that we will conduct business with the idea that everything will correspond to fact or reality, and that accuracy will be the ideal. 



	9. Popular Sovereignty 
	the natural rights concept that ultimate political authority rests with the people. In his Two Treatises on Civil Government (1690), Locke wrote that government is based on an agreement, or contract, between the people and the ruler. 



	10. Patriotism 
	a proud supporter or defender of his or her country and its way of life. 

	
	

	SO, WHAT TYPE OF GVERNMENT DO WE HAVE? 
	The US has a Democratic-Republic  of government. 

	Which means our government has the following characteristics: 
	· Direct Democracy- the idea of people governing themselves

· Representative Democracy- the will of the people is expressed through representatives elected by the people

· Republic- a government having a chief of state who is not a monarch and who in modern times is usually a president


